REQUEST FOR AGENDA PLACEMENT FORM

Submission Deadline - Tuesday, 12:00 PM before Court Dates

SUBMITTED BY: Ralph McBroom
TODAY'S DATE: May 13, 2022

DEPARTMENT: Purchasing

DEPARTMENT HEAD: Ralph McBroom

REQUESTED AGENDA DATE: May 23, 2022

SPECIFIC AGENDA WORDING: Consider and approve Master Rental
Agreement and Johnson County Contract Terms Addendum to Rental Contract
and Sunbelt Rentals Inc. Rental Agreement for rental of equipment.

PERSON(S) TO PRESENT ITEM: Ralph Mc¢Broom C.P.M.

SUPPORT MATERIAL: See Attachment

TIME: 5 min ACTION ITEM: X

WORKSHOP
(Anticipated number of minutes needed to discuss item) CONSENT:

EXECUTIVE:

STAFF NOTICE:

COUNTY ATTORNEY: X IT DEPARTMENT:

AUDITOR: PURCHASING DEPARTMENT:

PERSONNEL: PUBLIC WORKS:

BUDGET COORDINATOR: OTHER:
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MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental
Contract, (hereinafter referred to as the “AGREEMENT”) is between Johnson County, Texas, a
political subdivision of the State of Texas, (hereinafter referred to as “COUNTY™), and

Sunbelt Rentals, Inc. (hereinafter referred to as “VENDOR?”), collectively referred
to as the “PARTIES”, and is a master rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the
Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promises and covenants contained herein,
the Parties agree and understand as follows:

1. This Agreement is to apply to each and every Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until _ April 30 20 2 . A signed copy of
this Agreement shall be attached to and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

2. This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract to the contrary are hereby deleted.

3. This Agreement is being executed in order to facilitate County being able to rent equipment
from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor’s equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

4. Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.
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5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void, therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.
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14.

15.

16.

17.

18.

19.

IN

County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC”); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31* day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

WITNESS WHEREOF, intending to be legally bound, the Parties have caused their

authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does hereby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:

Roger Harmon

County Judge

Attest:

County Clerk, @nsén County Q

. Digitally signed by: Nicole Jones
N I DN: CN = Niccle Jones email =
VENDOR: I CO e nicale.jones@sunbeltrentals.com
C = AD O = Sunbelt Rentals, Inc.
OU = Cuslomer Conlract Manager

J O n eS Date; 2022.04.21 08:24:37 -04'00' April 21, 2022
Authorized Representative Date
Printed Name; Nicole Jones '
Title: Customer Contract Manager
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SUINBELT. ’

RENTALS

PC#: SUNBELT RENTALS, INC.

TELEPHONE:
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. Rate your rental experiance www.sunbaltrentals.com/surve
IF THE EQUIPMENT DOES NOT WORK MULTIPLE SHIFTS OR CUSTOMER IS RESPONSIBLE FOR
PROPERLY. NOTIFY THE OFFICE AT ONCE OVERTIME RATES MAY APPLY. REFUELING, DAMAGES AND REPAIRS

1 The total charges are an estimats based on the etimated rental period and other informatian provided by Customer.

2 Customer assumes all risks assaciated with the Equipment during the Rental Period, including injury and damage Lo persens, property and tho Equigment.

3. Customer is responsibla for and shall only permit pregorly trained, Autharimd Individuals to usa the EquipmenL.

4. Ifthe Equipment does not opexate proparty, is not suitabls for Customer’s intended usa, does nat have operating and safety instructions or Custamer has any questions regarding usa of the Equipment, Custamor shall nat usa the Equigment and
shall contact Sunbalt immediatety.

5.

Equipment misuza or using damaged or malfunetioning Equipment may result in serious bodily injury or death and Customor sgrees that Customer (J assumes all risk associated thereunder, end (i indemnifies Sunbelt Entities for all claims or

damagas as a result of misuso or usa of damaged or malfunctioning Equipment.

6. Customor has recoived, read, understands and agress to the extimated charges and all tha terms an this page, plus all sections on the reverse side of this Contract [*Sections”), including Reloasa and Indemnification in Section B and Environmental
Feain Section 16, which can also ba found at wawwsunbal k {rental t. *Delivery[Pickup Surcharga fee explanation is availablo at vawvi.sunbeltrentals.comisurcharga.

7. Customer must contact Sunbelt to request pickup of Equipment, retain tho Pick-Up Numbor givon by Sunbett and will bo rospansibla for Equipment until actually retrieved by SunbelL

0. Customer wizives its right to a jury trial in any disputo 3 sot forth in Section 19,

9. Atths clection of Sunbelt or Customer, Custamer agreos to suhmit every disputa ta arbitration and waives any right to bring a class action as sat forth in Section 20.

Customer is declining Rental Protoction Plan (seo reversa sido for dotails) (Customer Initials

** www.sunbeltrentals.com ** RNTOUTP1P (Rav 11/10/15)



SUNBELT RENTALS TERMS AND CONDITIONS

1) DEFINITIONS. 15" are thosa indniduals that Customer directly o indirectly allows 1o use the Equipment, who
must b propery tained lo use the Equipment, at least 18 years did or tha legal age of majonty in the state, whichever is greater and are not under
he infl of any drugs, aloohal, ctherwise impaired. *Cystomer” is identified earier and i any ol your repe ives, agenls,
officers, empioyees or anyone signing this Contract on your behalf. *Enyir 1} " is the charge desaibed in Section 17.
b is the equipment andicr sarvices identified on the other pages provided, together with al replacements, repars, additions, attachments
and accassories and al future Equipment ronted. “Incidont” is any fine, citation, thef, accident, casualty, loss, vandalism, injury, death o damage to
person of property, claimed by any person of entity thal appears 1o have occurred in connection with the Equipment. *Losl’ means the Equipment is
either stolen, its location is unknown, o Customer is unable 1o tecover it for a period of 30 days. "EMV" is the Equipment’s fait markel value cn or
aboul the date cf the Indident relating lo the Equipment, plus any administrative fees and expenses "One ShR™ means not more than 8 hours per
day, 40 hours pet week and 160 hours every 4-week period, frovided that double shift will be 150% and Iriple shift will be 200% of the rental charge
on Equipment with hour meters. " means normal delerioration considered reasonable in the equipment rental industry for One.
Shift use. “Party” means Sunbet or Customes and logether both are the *Parties”. “Pigk-Up Number” is the number Customer obtains from Sunbeit
evidencing the Customer's call to pick up Equi “Rental Penod” when the E is defivered lo Customer or the Site Address
and continues undl the Equipment is telurned to the Store or picked up by Sunbelt during nomal business hours, provided Custamer has othenwise
complied with this Coniract. “RPP" is the rental protection plan describad in Secton 10. “Site Address” is tha location that Customer reprasents the
Equipment will be located duing the Renlal Period identified earfier. “Slora” is the Sunbeit location identified earfier. *Sunbell" is Sunbelt and its
alfiiated companies, their respective officers, directors, empioyees and agents “Telematics Data” is data collacted within the Equipment o via
software felating lo the Equipment, its parformance, locaton, or operalors. Transportation Surcharge” is a charge intended lo defray a wide range of
transportation expenses (both direct and indirect), which are not always fully recovered by clher ranspertation charges.

2) TERMS. Customer’s execution of this Contract or taking possession of the Equipment (whichever cccurs frst) shall ba deemed
acceplanca of the terms herein for this and all past and future contracls bétween Sunbelt and Customer upon Customar's receipt of Sunbell's
Equipment under those contracts. Customer rants the Equipment from Sunbell pursuant to this Contract, which s a tue lease. The Equpment (a)is
and shall remain the perscnal property of Sunbell and (b) shal nct be affized to any other property. Customer shall ol pledga or encumber the
Equipment in any manner.

3) PERMITTED USE. Customer agrees and warrants that (a) Sunbelt has no control over the manner in which the Equipment is
operated during the Rental Period by Customer or any third party that Customer impliatly or explicitly permils, (b) priee 1o each use and s retun o
Sunbelt, Customer shal inspect the Equipment to confirm that the Equipment is in good condiion, without defects, readatio decals are on the
Equipment, and the Eq is suitable f Customer's intended use; {c) Customer has access 1o and teviews the operasing and safety instuctions
and will operata the Equi; in with the s i and with appicable safety equipment; (d) any apparent agent at
the Site Address is ized lo pt delivery of the Ei and if Custamer requests, Customer authorizes Sunbelt 1o leave the Equipment
al tho Sia Address without requirement of written receipt); (o) Customer shall immediately stop use and nolify Sunbelt if the Equipment is damaged,
unsafe, disabled, maltunctioning, waming lights come on, levied upon, threatened with seizura, Lost, o if any Inddent ocours; (f) Customer has
received from Sunbelt 2l information needed of tequested regarding the operation of the Equipment: (g) Sunbek is not responsibla for providing
operalor or olher baining unless Customer specifically requests in writing and Sunbeit agrees fo provide such training (Cuslomer being responsible
to oblain all training that Customer dasires priof to the Equi s use); (h) Sunbeltis Cuslomer's obligati o

shall cooperate with, assign Sunbell all daims and proceeds arising from such loss, theft, damage er destruction, executa and deliver lo Sunbell
whatever documents are required and lake all olher necessary steps lo secure in Sunbelt such rights, at Customer's expense
1) RENTAL RATES. The total charges specified in this Conlract are: (a) estimated based upon Customer's reprosentation of the
estimated Rental Period identfied herein (rental rates beyond the estimated Rental Perod may change) and other information conveyed by Customer
to Sunbelt; and (b) for the Equipment's use for One Shift, unless cthenwise noled. Weekly and 4 week rental rates shall nol be prorated. Rental
chargas accue during Saturdays, Sundays and holidays. The rental rales do notinclude and Customer is responsible for, (1) all consumables, fees,
licanses, present and future taxes and any other governmental charges based on Customer's possession and/or use of the Equipment, including
addiional fees for more than One Shift use; (1) delivery and pickup charges 1o and from the Stere, induding but not Imited lo any freighl, transportatan,
delrvery, pickup and surcharge fees kisted in this Conbract; (a) , repairs and repl 1o the Ei as provided herein; (iv) a
deaning fea if requred; (v) misceftaneous charges, such as fees fof lost keys, RPP, costs to recover Equipment, emergency mobiization o store
opening; (W) fuel used curing the Rental Period and for refusling Equipment as desaribed below; (vi) fnes for usa of dyed diesel fuel in on-foad
Equipment, and (vi) an Enwronmental Services Charge (see and (ix) Transportation Surcharge
(see www sunbelirentals com/sweharge). The convenience charge for off road diesel fuel does not include governmental molot fuel lares of charges.
Sunbelt collects these fees as revenua and uses them at its discretion,
12) PAYMENT. Customer shall pay for Equi saleol @l othes lems and
in this Contract and al other amounts due, without any offsets, in ful, in advance al the time of rental, unless Sunbelt approves Customar’s executed
aedil i who are approved for Sunbell's extendad payment terms must pay, in arrears, upon receipl of
Sunbelf's invoice, elther by cash, check or ACH. Customer must notify Sunbell in writing of any disputed amounts, induding aredit card charges,
within 15 days aller the receipt of tha invaicelcontract o Customer shall be daemed lo have irrevocably waived its right to disputa such amounts. At
Sunbelfs discretion, any accourt with a delinquent balance may be placed on a cash basis, deposits may be requred and the Equipment may be
picked up without netice. Dus lo the difficulty in fixing actual damages caused by late payment, Customer agrees that a service charga equal to the
lasser of 1.5% per month o the maxmum rate pemitied by law shall be assessed on all defnquent accounts, untl paid in full. Customer shall
reimbursa Sunbell for al costs incumed in callecting any lale payments, incluging, without limitation, atterneys' fees. Payment of any lata charga does
nol excuse Customer of any defaull under this Conlract. Customer shall pay a lee of $75 for each check returned for lack of sufficient funds to
compansate Sunbell for its overhead for processing missed payment. Deposits will only be retumed aRter al amounts are paid in full CUSTOMER
AGREES THAT IF A CREDIT OR DEBIT CARD IS PRESENTED TO PAY FOR CHARGES OR TO GUARANTEE PAYMENT, CUSTOMER
AUTHORIZES SUNBELT TO CHARGE THE CREDIT OR DEBIT CARD ALL AMOUNTS SHOWN ON THIS CONTRACT AND CHARGES
SUBSEQUENTLY INCURRED BY CUSTOMER, INCLUDING BUT NOT LIMITED TO, LOSS OF OR DAMAGE TO THE EQUIPMENT AND
EXTENSION OF THE RENTAL PERIOD. Effective June 1, 2021 and where permitted by law, Sunbelt may impose a surcharge of 2% (minimum $3)
for credit card payments on charge acoounts. This surcharge is not greater than Sunbelf's merchant discount rate for credit card ransacions and is
subject lo sales lax in some jurisdictions.
13) RETURN OF EQUIPMENT. Sunbelt may lerminate this Contract at any tme, for any reason. The Equipment shal be retuned lo
Sunbell (when needed for inspacsons, maintenance and at the end of the Rental Penod) in the same condition it was received, less Ordinary Wear
and Teat and free of any materials and i Customer will return the Equipment at the end of the Rental Period, but will continua
o b responsibie for rental and other charges alter the Rental Period if the Equipment is nol returned in the condition required harein. |1 Sunbelt
dalivered the Equipment lo Customer, Customer shall notify Sunbelt that the Equipment is ready to be picked up al the Site Address and oblain a
Pick-Up Number, which Pick-Up Numbar Customer should keep as prool of the call; provided Customer remains fiabla for any loss, theft, damage to

accommodalon(s) bo any (disabled) Authorized Individual(s); (i) only i i shal use and operale the Equipment, however Customer
Is responsible for the Equipment and its use during the Rental Penod regardless of the user; (j) the Equipment shall bo used and maintained in a
carelul manner, within the Equi capacity and i with all appli i as well as all operating and safety i

provided on, in or with the Equipment and all applicable federal, stale and local laws, permits and kcenses, including but not imited fo, OSHA and
ADA, asravised; (k) the Equipment shall ba keptin a secure location; and (1) Customer shall provide Sunbelt with accurate and complete information,
which Sunbeit reies upon o provide the appropriate Equipment to Customer.
4) PROHIBITED USE. Customer shall not (a) alter or cover up any decals of insignia on the Equipment, remave any operating or
salety equipment of instructicns or alter or tamper with the Equipment; (b) assign ils rights under this Contract; (c) move the Equipment from the Site
Address vithout Sunbelf's writien consent; (d) use the Equipment in a negligent, dlegal, unauthorized or abusiva manner; of (e) putiicize use of the
Equipment in any manner including, without kimitaicn, print, audiovisual or electronic); o (f) aliow tha use of the Equipment by anyona other than
Authonized Indivi (Customer iging that the Equip may be d if used improperty or by untrained parties)
5) MAINTENANCE. Customer shal perk i onthe i , and mai
o uel and ol levels, grease, cooling and fluid systems, balteres, fres/tracks cutting edges, and deaning in accordance with the manufactrer's
spacifications, as appicable. Al other maintenance of repaits may only ba parformed by Sunbelt or its agents, but Sunbell has no responsibility during
the Rental Peri 1 or perform any or repais unless Customer requests a senvice call. If Sunbelt detormines that repars o the
Equipment are needed, other than Ordinary Wear and Tear, Customer shall pay the ful repar charges, additional fees, if any, and rental of the
Equip unl the repai pleted. If Equi tis slolen or damaged in excess of £0% of the Equipment's FMV, Customer will be responsibie
for the FMV of the Equipment, including sales tax, as applicable. Sunbelt has the fight to inspect the Equipment wherever located. Custome has the
authority fo and hereby grants Sunbelt and its agents the right 1o enter the physical location of the Equi fot the purposes set forth herein. Sunbelt
shall ba responsibla for repairs needed because of Ordinary Wear and Tear. Customer agrees that repair of replacement of the Equipment is
Customer's exclusive remedy for Sunbell’s breach of this Section. Notwi Sunbell's servi i if Customer breaches this Contract,
Sunbelt shall have no ebligation to stop the Rental Peried, pakrs of rent other equips to Customer untl Customer of its agenl agrees
to pay lor such charges.
6) CUSTOMER LIABILITY. DURING THE RENTAL PERIOD, CUSTOMER ASSUMES ALL RISK ASSOCIATED WITH THE
POSSESSION, CONTROL OR USE OF THE EQUIPMENT, INCLUDING BUT NOT LIMITED TO, PERSONAL INJURY, DEATH, RENTAL
CHARGES, THEFT, LOSSES, DAMAGES AND DESTRUCTION, INCLUDING CUSTOMER TRANSPORTATION, LOADING AND UNLOADING,
WHETHER OR NOT THE CUSTOMER IS AT FAULT. After an Incident, Customer shall (2} immediately notfy Sunbell, the police, il necassary, and
Customer's insurance carmers; (b) sectre and maintain the Equipment and the surrcunding premises in the conditon existing at the lime of such
Incident, until Sunbelt or its agents investigate; (<) immediately submil copies of all poiice of other third party reports to Sunbelt, and (d) as applicable,
pay Sunbel, in addition to other sums dua hetein, the rental rate for Equipment untl the repairs are compleled or Equipment replaced plus either (1)
tha FMV or (i) the full charges of recovery and repairs of damaged Equipment. Acarued rertal charges shal nol be appled against [hasa amounts.
Sunbell shall have the immediate right, but not obligation, ko redaim any Equipment invoived in any Inddent
7 NO WARRANTIES. SUNBELT DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES, EXPRESS OR IMPLIED, WITH
RESPECT TO THE EQUIPMENT, ITS DURABILITY, CONDITION, MERCHANTABILITY, NON.INFRINGEMENT, OR FITNESS FOR ANY
PARTICULAR PURPOSE. CUSTOMER ACKNOWLEDGES ACCEPTANCE OF THE EQUIPMENT ON AN “AS 1S, WHERE 1S” BASIS, WITH “ALL
FAULTS" AND WITHOUT ANY RECOURSE WHATSOEVER AGAINST SUNBELT ENTITIES. CUSTOMER ASSUMES ALL RISKS ASSOCIATED
WITH THE EQUIPMENT AND RELEASES SUNBELT ENTITIES FROM ALL LIABILITIES AND DAMAGES (INCLUDING LOST PROFITS,
PERSONAL INJURY, AND SPECIAL, INCIDENTAL AND CONSEQUENTIAL DAMAGES, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES) IN ANY WAY CONNECTED WITH THE EQUIPMENT, ITS INSTALLATION, OPERATION OR USE OR ANY DEFECT OR FAILURE
THEREOF, A BREACH OF SUNBELT'S OBLIGATIONS HEREIN OR ERRORS OR INACCURACIES IN INFORMATION OBTAINED FROM
CUSTOMER OR THIRD PARTIES, UPON WHICH SUNBELT RELIES; PROVIDED HOWEVER, IF CUSTOMER IS A CONSUMER UNDER
APPLICABLE LAW, THEN NO CONSEQUENTIAL DAMAGES LIMITIATION OF INJURIES TO PERSONS SHALL APPLY.
8) RELEASE AND INDEMNIFICATION. TO THE FULLEST EXTENT PERMITTED BY LAW, CUSTOMER INDEMNIFIES,
RELEASES, HOLDS SUNEELT ENTITIES HARMLESS AND AT SUNBELT'S REQUEST, DEFENDS SUNBELT ENTITIES (WITH COUNSEL
APPROVED BY SUNBELT), FROM AND AGAINST ALL LIABILITIES, CLAIMS, LOSSES, DAMAGES, AND EXPENSES (INCLUDING
ATTORNEY'S ANDIOR LEGAL FEES AND EXPENSES) HOWEVER ARISING OR INCURRED, RELATED TO ANY INCIDENT, DAMAGE TO
PROPERTY, INJURY OR DEATH OF ANY PERSON, CONTAMINATION OR ALLEGED CONTAMINATION, OR VIOLATION OF LAW OR
REGULATION CAUSED BY OR CONNECTED WITH THE (a) ACCESS, USE, POSSESSION OR CONTROL OF THE EQUIPMENT BY
CUSTOMER OR ANY THIRD PARTY THAT CUSTOMER IMPLICITLY OR EXPLICITLY PERMITS T0 ACCESS, USE, POSSESS OR CONTROL
THE EQUIPMENT DURING THE RENTAL PERIOD OR (b) BREACH OF THIS CONTRACT, WHETHER OR NOT CAUSED IN PART BY THE
ACTIVE OR PASSIVE NEGLIGENCE OR OTHER FAULT OF ANY PARTY INDEMNIFIED HEREIN AND ANY OF THE FOREGOING ARISING OR
IMPOSED IN ACCORDANCE WITH THE DOCTRINE OF STRICT OR ABSOLUTE LIASILITY. CUSTOMER ALSO AGREES TO WAIVE ITS
WORKERS' COMPENSATION IMMUNITY, TO THE EXTENT APPLICABLE. CUSTOMER'S INDEMNITY OBLIGATIONS SHALL SURVIVE THE
EXPIRATION OR TERMINATION OF THIS CONTRACT. All of Customer's indemrification cbiigations under this paragraph shall be joint and several.
9) INSURANCE. During the Rental Period, Customer shall maintain, alits own expensa, the following minimum insurance coverage:
(a) for Customers using Equipment for non persanal use, general lability insurance of not less than $1,000,000 per occurrence, including coverage
for Cuslomer's Eabiities herein such as the rel i ification ined in Secticn B; (b) for Customers using Equipment
for non personal use, property insutance against loss by all risks fo the Equipment, in an amount at least equal lo the FMV thereol, unless RPP is
elected at the lime of rental and paid for priof to any Indident; (c) worker's compensation insutance as tequired by law, and (d) autemobile liabiity
insuranca (induding comprehensive and cafision coverage, and uninsured/underinsured moterist caverage), in the same amounts set forth in
subsections (a) and (b), if the Equipment is lo bo used on any readway. Such policies shall be primary, non-contributory, on an occurrence basis,
conlain a waiver of subrogalion, name Sunbell and its agents as an additional insured (induding an addiSonal insured endorsement) and loss payee,
and provida for Sunbell to receive at least 30 days prior writlen notica of any cancellaticn of malerial change. Any insurance that exdudes boom
damage of overtumns is a treach. Customer shall provide Sunbell with certificates of insurance lo nbeltren!
ovidencing tha coverages required above prior to any rental and any ima upon Sunbells request To tha extent Sunbeit Entiies carry any insurance,
Sunbelt Entifes” insurance will be considered excess insurance. The insurance required herein does nol releve Customer of its responsibilities,
indemnification, of other ions provided herein, o for which Customer may be liable by law or otherwise.
10} RENTAL PROTECTION PLAN. Customer's repair of replacement responsibiity in Secfions 5 and 6 of this Contract is modified
by the RPP, if offered on the Equipment, and Sunbell shall limit the amount Sunbelt coects from Customer for the Equipment loss, damage or
Gestruction lo the falowing amounts for each piece of Equipment, per each occumence: (a) 10% of the FMV for Lost Equipment. up to a maximum of
$500 per piece of Equipment; (t) 10% of he repair charges lor incidental of accidental damage to Equipment, up lo a maximum of $500 per piaca of
Equipment; (c) charges in excess of $50 per tire for lire repairs; and (d) nothing for the rental charges which would olherwise accrue during the period
vhen damag [ i i o raplaced by Sunbellor Lost Equipment is baing replaced, provided however, tha foregoing
RPP ability reduction only apples if the Conditicns (¢efined bolow) are satsfied and an Exdusion (defined below) does not apply. The RPP is NOT
INSURANCE and does NOT protect Customes from liabikty fo Sunbelt or others arising out of possession, control or use of the Equipment, induding
injury o damage lo persons or property. THE RPP IS A CONTRACTUAL MODIFICATION OF CUSTOMER'S LIABILITY. All of the
foliowing *C " must be sat the RPP and the liability reduction to apply: (i} Customer accepts the RPP in advance of
the rental; (i) Customer pays 15% of the gross rental charges as the oo for the RPP (plus applicable taxes}; (ii) Customer fully complias with the
terms of this Convact, (iv) Customer's account is current at the time of the loss, thefl, damage o destruction of the Equipmend, and (v) none of the
Exdusions apply. Customer assumes the Exclusion risks, meaning that if any Exdusion occurs, the RPP does NOT reduca the liability of Customer
1o Sunbelt for the loss, thefl, damage or dasruction resulting from such Exclusion. "Exclusions” shall mean lass, thefl, damage or destruction of the
Equipment: (A} due lo intenfional misuse; (B) caused by Lost Equipment nal feported by Cuslomer 1o the polica within 4B hours of discavery, and
substantialed by a written police report (promptly delivered lo Sunbelt); (C) due to floods, water level changes, wind, storms, earthquakes or Ads of
God; and (D) accessories or Equipment for which Customer is nol charged the RPP fee. THE EXCLUSIONS REMAIN THE LIABILITY OF
CUSTOMER AND ARE NOT MODIFIED BY THE RPP. RPP IS REFLECTED ON THIS CONTRACT AS PART OF CUSTOMER'S ESTIMATED
CHARGES UNLESS CUSTOMER HAS ELECTED TO DECLINE RPP IN WRITING, FAILS TO PAY THE RPP FEE OR MADE OTHER
CONTRACTUAL ARRANGEMENTS WITH SUNBELT. th ary in this Contract, if Lost Equipment is later recovered,
Sunbelt retains hip of the Equi of any ade by Customer or Customer’s insurance company with respact to such
Equipment, all of which payments are non-refundatie. Customer agrees to promplly retum any Equipment thal is recovered. Sunbelt shall be
subrogated 1o Customer's rights to recover against any person ¢r entity relating lo any loss, theft, damage or desyucton lo the Equipment. Customer

or of the Equip until Sunbelt confrms that the Equipment is returned in the condition required herein. Customer vdll not be charged
the rental charges after Ihe date the Pick-Up Number is given, provided Customer has otherwise complied with Ihis Contract. No pickups ocour on
Sundays or statutory holidays and Salurday pickups are dependent o specific Store hours. If Cuslomer picked up Equipment, Customer shall retum
Equipment to the same Store duding that Store's normal business hours, If the Equipment is not returned by the estmated end of tha Rental Penod
spacified earlier, Cuslomer agrees to pay the applicable rental rate for the Equipment until the end of the Rental Period.

14) PURCHASES. If this Contract identfies any Equipment, materials or other items that is to be purchased by Customer, Sunbelt
salls and delivers such ilems lo Customer on an “AS IS, WHERE [S" basis, with all faulls and without any wamranties (other than manuacturer
watranties, if any) in consideraton for Customer’s payment to Sunbelt of the full purchase price of the item, Sunbell retains §%0 o tha tem unti
Customar has paid in full

15) DEFAULT. Customer shall be in default ¥ Sunbell deems itself insecure or if Customer. (a) fals to pay sums when due; (b)
breaches any Secion of this Conlract; () becomes a deblor in a bankruplcy proceeding, goes inta receivership, takes prolection from its creddors.
under any insolvency legislation, ceases to carry on business, or has its assets seized by any crediler; (d) fails lo insure the Equipment as required,
o ofhervise places the Equipment al fisk; () fails o retum Ei y upon Sunbelt's o d; of {f) is in defaull under any other contradl
with Sunbelt. I 3 Cuslomer default oceurs, Sunbelt shall have, in addition to all rights and remedies at law of in equity, the right o repossess the
Equipment wilhout judicial process or prior notice. Customer shall pay all of Sunbell's costs, indluding reasonable costs ol collection, court costs,
altorneys and legal fees, incurred in exercising any of its rights or remedies herein. Sunbell shall not be liable due to seizure of Equipment by order
of governmental authority. CUSTOMER WAIVES ANY RIGHT OF ACTION AGAINST SUNBELT ENTITIES FOR SUCH REPOSSESSION.

16) CRIMINAL WARNING. The use of false identification to obtain Equipment or the failure to return Equipment by the end of the
Rental Period may be considered theft, subject to criminal prosecution and civil liabilty where permitted, pursuant to applicable laws.
1 ENVIRONMENTAL SERVICES CHARGE. Ta promote a dlean and sustainable environment, Sunbel takos various measures to

comply with appicable environmental regulations, as well as wilh Sunbells own polides. Sunbelt also incurs a wide ranga of envireomental related
expenses (bolh diredt and indirect). These expenses may include services such as wasta disposal, i d mai of ing
acquisison of more fuel-efficient equipment, as wel as, labor costs, administration costs, etc. Ta help offset these and other costs, Sunbell assesses
an Envronmental Sences Charga, plus applicable taxes Ihereon in connéction with certain rentals. The Environmental Services Charga is not a tax
or gavernmentally mandated charge and is not designated for any particular use o placed in an esarow account, butis a charge that Sunbelt coliects
s revenue and uses at ils discreion.
16) FUEL. For Equipmant that uses fuel, Customer has three opbions: (a) Prepay Fuel Option - Customer may purchase a ful tank of
fuel for the Equipment at the start of the rental, in which case a “convenience charge’ will appaar on this Contract (calculated by mulsphying the
estimatad fuel capagity of Equpmenl by the Prepay per galion rale). As an added benefit, Customer may retum the Equipment full of fuel and the
charge will ba refi . i not retumed full, Customer will not cblain any credil for fuel left in the Equipment upan retun); (b)
Pay on Return Ogtion - il Customer retuns Equipment with less. fuel than when received, Cuslomer shal pay a refuelng charge (calculated by
muliplying galions required to refil tank with buel to lavel when recaived, by the Pay on Return per galion rale); and (c) Return Full Option - if Customer
returns he Equipment with at least as much fuel as when it was recaived (mos! Sunbell Equipment comes with a ful tank of fuel, but not all), no fuel
charge wil be assessed. The cost of Customer refueling Equipment itself wil generall be lower than the Prepay Fuel Option or the Pay on Return
Option; however these oplicns each aliow for the convenience of not refueling. Customer agrees that none of these cptions are a retal sale of fuel
19) LIMITATION OF SUNBELT'S LIABILITY. IN CONSIDERATION OF THE RENTAL OF EQUIPMENT, CUSTOMER AGREES
THAT SUNBELT'S LIABILITY UNDER THIS CONTRACT, INCLUDING ANY LIABILITY ARISING FROM SUNBELT'S, SUNBELT ENTITIES, OR
ANY THIRD PARTY'S COMPARATIVE, CONCURRENT, CONTRIBUTORY, PASSIVE OR ACTIVE NEGLIGENCE OR THAT ARISES AS A
RESULT OF ANY STRICT OR ABSOLUTE LIABILITY, SHALL NOT EXCEED THE TOTAL RENTAL CHARGES PAID BY CUSTOMER UNDER
THIS CONTRACT.
20) JURY TRIAL WAIVER. IN ANY DISPUTE ARISING OUT OF, IN CONNECTION WITH, OR IN ANY WAY PERTAINING TO
THIS CONTRACT, CUSTOMER AND SUNBELT HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT TO A TRIAL
BY JURY, THIS WAIVER BEING A MATERIAL INDUCEMENT TO ENTERING INTO THIS CONTRACT.
21) ARBITRATION AGREEMENT & CLASS ACTION WAIVER. AT THE ELECTION OF CUSTOMER OR SUNBELT, ANY
DISPUTE ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY PERTAINING TO THIS CONTRACT SHALL BE SETTLED BY
ARBITRATION BROUGHT IN THE PARTY'S INDIVIDUAL CAPACITY AND NOT AS A PLAINTIFF IN A PURPORTED CLASS OR
REPRESENTATIVE CAPACITY, ADMINISTERED BY THE AMERICAN ARBITRATION ASSOCIATION UNDER ITS COMMERCIAL
AREITRATION RULES OR BY JAMS PURSUANT TO ITS STREAMLINED ARBITRATION RULES AND PROCEDURES AND JUDGEMENT ON
THE AWARD RENDERED BY THE ARBITRATOR(S] MAY BE ENTERED IN ANY COURT HAVING JURISDICTION THEREOF. THERE SHALL
BE NORIGHT OR AUTHORITY FOR ANY CLAIMS TO BE ARBITRATED OR TRIED ON A CLASS ACTION BASIS.
2) COMPLIANCE WITH EXPORT AND IMPORT LAWS. Removal of the Equipment from the United States (*U.S.") is prohibited
under this Contract If Customer desires or causes the Fansport andlor operation of the Equipment cutside of the U.S., Customer must (a) obtan
Sunbelt's consenl prior lo taking such action, including approval of estab customs broker, and (b) execute an amendment to this Contract, which
amendmant is incorporated herein. I Customer exports or re-exports without complying with the above sentence, Cuslomer agrees that (i) the
Equipment is subject to and must comply with all applicable export laws, including but nol Imited to the Export Administation Regulations; and (i)
Customer, as the expor ip of record, is i = (A) whether and cblaining if necessary, expor of re-export licenses of
ofher authorizations as requited price lo exporting of re-exparting the Equipment, (B) cbtaining any required ion necassary for raturn of
tha Equpment, and (C) ensuring no unauthorized ransfers or diversions of the Equipment accur. Refer 1o www bis doc gov for information.
23) COLLECTION OF DATA. Customer consents lo the collection, use and discloswre of the data and infermation Customer
voluntarily provides lo Sunbell, including personal identifiable i tion and financial inf as well as the Telemaltics Data collected from the
Equipment, as described in our Privacy Policy found at www.sunbeltrentals.comiprivacypolicy.
24) GOVERNING LAW. The Parties expressly and irevocably agree: (a) this Contract, induding any related tort claims, shall be
gavemed by tha laws of Scuth Carofina, without regard lo any conflicts of law principles and (b) if any Section of this Contract is prohibiled by any
Law, such Section shall be ineffective lo the extent of such without datng ining Sectons.
25) FORCE MAJEURE. Sunbeit shall not be Eable or responsitle to the Cuslomer, nor be deamed 1o have defauled under or
breached s Contract, for any falure or detay in fulfiling or performing any term of this Centradt when and o the extent such fadura of ddday is
caused by or resulls from acts beyond Sunbeil's control, including, without kmitaton, the folowing force majeure events ("Forca Majeure Evenys)):
(3) acts of God (b) flood, fre, eathquake, epidemics, pandermics or explasion; (c) war, invasion, hostiites (whether war is dadared o not), teorist
thteals or adls, riol or olher civil unvest; (d) ordat, law, , o actions; (e) of tockades in effect on o
alter the dale of s Contract; () nationzl or regional emergency; (g) stnkes, labor stoppages of slowdcwns, or cther industial disturbances; (h)
shortaga of adequale power or Iransportation faciities; and (i) other events beyond the control of Sunbelt.
26) MISCELLANECUS. This Contract, together with any Customer executed ial credit app , if any, the
enlire agreement of the Partes regarding the Equipment and may not be modified except by wnitten amendment signed by the Parties. Any reference
in Customer’s purchase order of cther Customer document to other famms that shall control this iransaction shall be void. This Conbract benefits solely
the Parties and Iheir respective pemitted successors and assigns and nothing in this Conlract, express of implied, confers on any other perscn any
legal or equitabla right, benefit of remedy of any nalure whatsoaver under or by reason of this Contract. Customer's obligatons heraunder shall
survve the termination of this Contract. If any term is invalid, ilegal, or unenforceable, such invalidity, illegality, cc unenforceability shall nol atfect any
olher torm of invalidate of render unanforceable such lerm. This Contract and all of Customer’s rightsin and ta the Equipment are subardinate to all
rights, tlle and inlerest of all persons (including Sunbell’s lenders) who have rights in the Equipment. Headings are for convenience only. To the
extent thal any terms in this Conlract confiict, the Parties agree that the mere specific terms control. A copy of this Conbract shall be vald as the
original. Any failure by Sunbell 1o insist upon srict performance of any Section of this Contract shall nol be construed as a waiver of the right to
demand stnct performance in the future. Customer and the person signing this Contract agree, represent and warrant that: (a) the person executing
is 18 or the legal age of majcrity in the state, whichever is greater and they both have hull authority to execute, deliver and perform this Contract; and
(b) this Con¥ract consbiutes a legal, valid and binding cbigation of Customer, enforceable in accordance wih its terms. If the Parties have 3 fully
execuled, acive agreement, intended lo gavern over conflicting terms and condiions, such agreement shall lake precedence over tha tarms hesein.

Additonal terms and condilions for Shoring c2n be found at
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